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Foreign workers first migrated to Korea around 1987, from different countries in Northeast and
Southeast Asia, South Asia and Africa. Although there had been a few migrant workers before that,
until the 1988 Seoul Olympic Games those who worked in Korea were professionals or high-skilled
workers such as diplomats, engineers, merchants, missionaries and soldiers. An exception was laborers,
so-called “coolies,” from the Shandong province in China area who flowed into Korea from the end of
the Joseon Dynasty until the Japanese colonial period. The recent migrations are the first under Korean

control.

The number of migrant workers rapidly increased to over 100,000 in 1995, 200,000 in 1996, '300,.000 in
2001 and 400,000 in 2004. As the number of migrant workers has increased, so have Koreans faced a
greater need for interaction.

Foreign Labor Polic_y in Korea

Korea accepts migrant workers through a visa system, which prevents them from changing their
workplace and from permanently settling. Korean immigration policy has been based on the principle
that only contracted migrant workers should be accepted, while immigrants should not. Labor policy
has focused on complementing the Korean economy through foreign labor, but gives priority to
professionals and skilled workers, even encouraging their naturalization, while strictly controlling the
inflow of unskilled workers. A rotation policy has been adopted to prevent migrants from settling in
Korea, which means that migrant workers who have stayed for a certain period are forced to leave the

country, to be replaced by new workers.

In 1991, the Korean government launched the Industrial Technical Training Program (ITTP),
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supposedly for foreigners to learn skills both in the classroom and workplace and to transfer
technology to less developed countries. However, hardly anyone has actually been trained in Korea;
trainees have instead been put to work despite not being recognized as workers under existing labor
laws. The original purpose of the system — to offer industrial training — has not materialized, leaving it
as a discriminatory policy. Some employers take advantage of the migrants” unprotected legal status to
avoid paying wages or to beat or insult them. Abusive behavior has been widespread and has attracted
criticism from NGOs as a violation of human rights; some, including the Joint Committee for Migrant
Workers in Korea (JCMK), have even called the industrial trainee scheme a “system of modern slavery.”
As problems escalated, the Korean government tried to find a solution. Finally, on August 16, 2003, the
Act on Foreign Workers' Employment Act, Etc. (hereafter Foreign Workers Act), was legislated which
stipulated the introduction of the Employment Permit Program (EPP) for foreigners. The main aim of
EPP was not only to eradicate human rights violations, but also to substitute legal workers for
undocumented workers.

The EPP allows businesses that have failed to recruit Korean manpower to legally hire migrant workers.
Whereas the ITTP is notorious as a system for exploiting migrant workers without providing proper
status under labor laws, EPP provides equal treatment to workers regardless of their nationality.

The Foreign Workers Act states that EPP and ITTP work in tandem. The Korean government could not
abolish the ITTP was because it was difficult to introduce the EPP unless interests of employers--such as
the Korea Federation of Small and Medium Business (KFSB)--were protected. The Ministry of Labor
and some NGOs had been trying to initiate the EPP since 1995, but were unable to bring it into effect
until 2003.

The EPP also grants amnesty to undocumented workers who have resided in Korea for less than 4 years
previous to March 31, 2003. While it was more desirable for the new program to repatriate current
undocumented workers and bring in legal workers, it was considered impossible to change the labor
force in small-medium enterprises in a short time. However, there is little basis for limiting the
maximum stay to four years. The Korean government provided two options to undocumented workers
residing in Korea for more than the designated four years: voluntary departure or forced deportation.
Very few have voluntarily departed, and a number have gone into hiding.

After one year of preparation, the Foreign Workers Act came into force on August 17, 2004 including
agreement on the Memorandum of Understanding (MOU) with sending countries, granting amnesty to
some undocumented workers, recommending others return to their home countries, and arresting and

deporting those who refuse voluntary return.

Three Principles of the Employment Permit Program for Foreigners
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The EPP is implemented on the basis of three principles. The-first is “principle of priority of native
employment” or “principle of complementing the labor market.” This means that only businesses that
are unable to recruit Korean workers are allowed to recruit and hire migrants. The idea is to prevent

~deterioration of wages and working conditions, and a decrease in job opportunities for native workers.

This principle would not be discriminatory against non-Koreans since it's applied prior to migrant
workers entering Korea. Through the Employment Security Center (ESC), the Ministry of Labor
confirms labor shortages for those employers who have made at least one month'’s effort to find
domestic workers, and subsequently recommends workers from a list of foreign job-seekers.

The second principle is “avoid disruption to industrial restructuring.” The introduction of foreign labor
should not disrupt the development of the Korean economy and industry. If a majority of businesses
rely too heavily on low wages and unskilled workers from abroad, structural upgrades can be delayed,



which can in turn have an adverse impact on the competitiveness of domestic industry. Therefore, strict
industry controls and a limit on the number of migrant workers should help strengthen the

competitiveness of domestic industry and also widen long-term job opportunities for domestic workers.

The Foreign Workers Act states that the receiving industries and number of migrant workers under the
EPP are to be regulated by the Migrant Workforce Policy Committee (FWPC), and adjusted every year,
taking into account trends in demand and the supply from sending nations. Migrant workers are
allowed to work for the following businesses: manufacturing, construction, agriculture and livestock,
“offshore and coastal fishing, and services including restaurant, business support, social welfare,
cleaning, nursing, and housekeeping. The inflow of migrant workers is to be determined at an
appropriate level, which should minimize the effect on the job market for native workers.

In 2004, the first year of the EPP, 79,000 new migrant workers will be allowed into Korea. However,
considering that the EPP is operating alongside the ITTP and that the EPP came into effect in the latter
half of the year, 25,000 migrant workers will be selected through the EPF, 16,000 through the EPP for
ethnic Korean foreigners or Employment Management Program (EMP), and 38,000 through the ITTP.
Regarding the type of industry, the following numbers were allocated: 40,000 for manufacturing (17,000
for EPP, 23,000 for ITTP), 26,000 for construction (6,000 through EPP, 12,000 for EMP, 23,000 for [TTP)
agriculture and livestock farming (2,000 for EPP and 2,000 for ITTP), offshore and coastal fishing (only
through ITTP), service (only through EMP). -

Under the third principle, migrant workers will have equal rights and treatment as native Koreans.
Migrant workers should not be discriminated against because they are not Korean. They have the status
of regular workers and their basic rights are protected under labor laws such as the Minimum Wages
Act and the Industrial Accidents Compensation Insurance Act.

Employers can differentiate workers’ wage levels depending on their experience and productivity while

observing the labor laws, including the Minimum Wages Act. Therefore, rather than wages rising
sharply, there is a high possibility that employers will set migrant worker wages at the lowest possible
Jevel and, as many human rights NGOs argue, it will be exacerbated by workers not being allowed to
change their workplace. '

Since trainees in the ITTP are not legally classified as workers, their pay is considerably lower than that
of even undocumented workers, and they also normally pay large fees to agencies in their home
countries to obtain placements in Korea. This structural problem encourages trainees to leave their jobs
and join the ranks of undocumented workers. The aim of the ITTP was to solve the problem of the labor
shortage in small and medium-size enterprises by supplying legal trainees to substitute for
undocumented workers; however it has resulted in systematically greater numbers of undocumented
workers. Moreover, since undocumented workers are supposed to be deported by the Immigration
Office when caught, they are in a difficult position with respect to legal protection. By the end of 2002,
undocumented workers made up almost 80% of all the migrant workers in Korea.

The EPP was introduced to end the vicious circle of corruption within the sending agencies, the
problems of overstaying and human rights violations. First of all, recruitment and hiring of migrant
workers is to be done by public and governmental organizations within both Korea and sending
countries. Private sending agencies, which might charge large fees, are barred. Due to difficulties in
introducing and managing migrant workers, the number of sending countries was also reduced by
more than half from seventeen in the ITTP to eight, including China, Indonesia, Kazakhstan, Mongolia,
Philippines, Sri Lanka, Thailand, and Vietnam. An MOU has been made regarding irregularities related
to sending and receiving migrant workers, the rate of illegally staying foreigners, fair selection,
preference of employers, effect on the economic and political relationship, and so forth. The ratio of
undocumented migrant workers will be taken into consideration to increase or decrease the quotas for

each country.
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Furthermore, the EPP minimizes job opportunities for undocumented workers by supplying new legal
migrant workers to businesses, and issuing legitimate work permits to some undocumented workers.
The Immigration Office also imposes large penalties on employers of undocumented workers. Also, the
Ministry of Labor set up a network of one hundred and fifty-five Employment Security Centers for
effective management of migrant workers. Adherence to the law by both employers and migrant
workers is essential for the successful execution of the EPP. Employers should not recruit or hire
undocumented workers. Migrant workers also should not plan to overstay. Moreover, the government
should react quickly to remove the causes of discrimination and strictly control both undocumented
workers and their employers.

* Problems of the EPP and Policy Suggestions
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There are two urgent matters to be solved in the EPP, which deal with undocumented workers and the
difficulty of transferring workplaces. |

First, the government attempts to induce voluntary repatriation of undocumented workers by dangling
a ‘carrot,” such as an exemption of overstay penalty, abolishing disadvantages on re-entry, or re-
employment when they return from the listed sending countries. Aggressive efforts to deport them
were promised if the undocumented workers would not leave voluntarily. However, the number of
undocumented workers has not decreased.

Regulation of undocumented workers is itself not a violation of human rights since each nation-state
controls its border and ultimately restricts the ‘freedom of residence’ for foreigners. Therefore,
immigration control and the deportation of foreigners who breach laws is a prerogative of a sovereign
nation-state. However, undocumented workers’ dignity as human beings should be respected. In the
age of globalization, it might be difficult to block entry of migrant workers with travel visas,
consequently, focusing administrative capability on strictly controlling employetrs is a better solution
than concentrating on pursuing overstaying undocumented workers. There may be no other options
except to prevent hiring of undocumented workers by rigorous scrutiny of employers.

Second, the abuse of migrant workers’ rights is likely to continue, since migrant workers are not
supposed to change employers or workplaces with whom/which they first signed unless there are
unavoidable circumstances which made it impossible to continue the work contract, such as a
withdrawal from the contract by an employer, close-down, suspension of business, beatings, unpaid
wages, and so on. Transferring workplaces is restricted to three instances (in addition, one more change
is allowed for circumstances beyond the worker’s control). To change workplaces, migrant workers
must visit the Employment Security Center and submit a form in person requesting the change. The
request should be made within one month of the contract termination and should be approved within 2
months of the date the request was made. Otherwise, the worker is forced to depart Korea or become an
undocumented worker. Furthermore, if they get a job by themselves, through a friend, colleague or
private agency, they will be categorized as an undocumented worker since they cannot get approval for

the change.

Changing the workplace has also not been managed properly due to the inexperience of civil servants
in Employment Security Centers and the absence of translation services. Also, since there is no strict
application of labor inspections for migrant workers, it is difficult to detect unlawful situations.
Consequently, the process of workplace change should be improved, with proper labor inspection for
migrant workers.



Conclusion: Making a Culture ot Symbiosis

The Universal Declaration of Human Rights states that “Everyone has the right to freedom of
movement and residence within the borders of each state. Everyone has the right to leave any country,
including his own, and to return to his country.” Actually, this right of residence is defined as “within
the borders of each state.” States regulate the entry and exit of foreigners through procedures such as
visas, work permits or resident permits for protecting their own people’s interests including security or
job opportunities and this is recognized as part of a nation-state’s sovereignty.

The Korean government accepts migrant workers to solve the problem of labor shortages, but not as
settlers or immigrants, only as sojourners who provide labor for a limited period and then depart. There
is a strong feeling of a “one-blood” nation that should not be destabilized by foreign settlers. Therefore,
migrant workers are controlled, managed and returned as part of a discriminatory system.

The year 2004 is the “International Year to Commemorate the Struggle against Slavery and its
Abolition.” Both the ITTP, which was called a “system of modern slavery,” and the EPP are in practice
in Korea. ITTP should be abolished since it is used as a back door for importing low-skilled or unskilled
workers, and a proper industrial trainee program for less-developed countries should be implemented.
Even though the EPP has been introduced to correct the institutional problems of the ITTP, proper
operation is a must for it to be successful.

Furthermore, it is essential to have a symbiotic attitude towards foreigners. Both Korean and migrant
workers have a responsibility of ‘mutual adaptation,” not one-sided adaptation. However the burden of
adaptation is placed more on foreign workers, and Koreans should try to overcome their cultural
discrimination with a magnanimous attitude. Unless a culture of symbiosis is established, it could be
difficult to consider Korea as a fair and democratic country:. |

- Also, the merits for the Korean economy from migrant workers should be acknowledged and equal

treatment should be provided. While Korea has been receiving migrant workers since 1987, for the past

100 years Koreans have been emigrating, resulting in more than 6.5 million ethnic Koreans abroad.

Considering their situation, it should be morally necessary to acknowledge that migrant workers are
subiject to social rights and responsibilities, not only as labor or as a work force. For the Korean

~ government to consider what is of real merit for the future of Korea, it might be time to accept not only

migrant workers, but also immigrants, considering the rapidly ageing society.

For the Korean government to achieve their model of an advanced welfare state in the 21 century,
agreeing on the “International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families” might be the first step. Shedding the image of “the country which exploits
migrant workers from poor countries” to become a country which respects human rights and peace is
the way for Korea to step forward into the 21* century.

Abolishing discrimination of migrant workers is also important for the reunification of Korea.
Confrontation and distrust between the two Koreas is likely since the people have been separated in
different systems, and unification should be considered as a blending of two different nations and
people. Therefore, establishing a “symbiotic society” is a basis for consolidating two societies after
reunification. Therefore it is essential to develop from a country that exploits migrant workers into a
country that respects human rights.
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